INTERLOCAL AGREEMENT

FOR THE ALLOCATION OF SALES TAX REVENUE BETWEEN
WILLIAMSON COUNTY EMERGENCY SERVICES DISTRICT NO. 3
AND THE CITY OF HUTTO, TEXAS

STATE OF TEXAS

-~ ]

COUNTY OF WILLIAMSON §

THIS INTERLOCAL AGREEMENT, (the “Agreement™), is made and entered into
as of the 7™ Day of May 2026, (the Effective Date™), by and between THE CITY OF
HUTTO, TEXAS (“City”), a body politic and corporate and municipal corporation of the
State of Texas, and WILLIAMSON COUNTY EMERGENCY SERVICES DISTRICT NO.
3 (“WCESD No. 3”) a political subdivision of the State of Texas, to be effective only as set
forth herein. The City and WCESD No. 3 are individually referred to as a Party and
collectively referred to as the Parties.

WHEREAS, the City has been created, established, organized, and exists as a home-
rule municipal corporation under the laws of the State of Texas; and

WHEREAS, WCESD No. 3 exists and operates under the authority of Article III,
Section 48 of the Texas Constitution and Chapter 775 of the Texas Health and Safety Code
(“H&S Code™); and

WHEREAS, the City has, among its powers, the powers of annexation and imposing
of a local sales and use tax within its jurisdiction subject to all applicable provisions of the
Texas Tax Code and other applicable laws; and

WHEREAS, WCESD No. 3 has, among its powers, the powers of annexation and
imposing of a local sales and use tax within its jurisdiction, subject to all applicable
provisions of the Texas Tax Code, Chapter 775 of the H&S Code, and other applicable laws;
and

WHEREAS, WCESD No. 3 has the power, pursuant to law, to enter into and

perform necessary contracts, impose, and collect taxes as provided by Chapter 775 of the H&S
Code, and enter into sales tax sharing agreements pursuant to H&S Code§ 775.0754; and

WHEREAS, the City and WCESD No. 3 have overlapping boundaries; and

WHEREAS, the City’s corporate limits are located wholly within the boundary of
WCESD No. 3, and portions of the City’s ETT are also within WCESD No. 3; and
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WHEREAS, the City currently imposes a two percent (2%) local sales and use tax
within the City limits; and

WHEREAS, WCESD No. 3 currently imposes the maximum two percent (2%) local
sales and use tax within its jurisdiction that does not include the City Iimits; and

WHEREAS, pursuant to Section 321.102 of the Texas Tax Code, if the City annexes
for full purposes territory contained within WCESD No. 3, the local sales and use tax
imposed by WCESD No. 3 remains allocated to WCESD No. 3 and is not atlocated by the
Texas Comptroller to the City; and

WHEREAS, the City and WCESD No. 3 desire to allocate the local sales and use tax
to City, as provided in this Agreement, sixty percent (60%) of the District’s local sales and use
tax revenues collected within certain areas annexed for full purposes by the City after the
Effective Date of this Agreement in and apply this allocation to properties annexed after
January 1, 2016 and going forward.

WHEREAS, the Parties hereby find and determine that securing additional sales tax
revenue upon full purpose annexation of areas for the City will enhance the City’s ability to
provide services, foster development to such areas, assist with construction of capital
improvement projects, and provide funding for street repair and maintenance and water
system improvements for fire flow within the ETJ, consistent with Fire Code requirements
benefiting WCESD No. 3; and

WHEREAS, the Partics find that the Interlocal Cooperation Act, Chapter 791 of the
Texas Government Code (the “Interlocal Act”), provides authorization for any local
government to contract with one or more-other local governments to perforin governmental
fumctions and services under the terms of the Interlocal Act and funding thereunder; and

WHEREAS, the City and WCESD No. 3 jointly find that each are local governments
and taxing units as provided under the Interlocal Act and other applicable law, and the
agreements and provisions herein relate to the respective government functions of each; and

WHEREAS, the Parties seek to supersede the Interlocal Agreement for the Allocation
of Sales Tax Revenue from Titan Development for the development of infrastructure by the
City of Hutto, Texas and Williamson County Emergency Services District No. 3, dated April
20, 2017, and exccute this Agreement in its entirety to include additional provisions as
outlined in Section 2 below,

NOW THEREFORE, FOR AND IN CONSIDERATION of the mutual covenants
and conditions hereinafter set forth, and other good and valuable consideration, the City and
WCESD No. 3 agree as follows:

SECTION 1. The foregoing recitals are hereby found to be true and correct and
adopted by the Parties and made a part hereof for alt purposes.
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SECTION 2. the WCESD No. 3 and the City agree to the following terms for the
Agreement:

(a) After the Effective Date of this Agreement, WCESD No. 3 shall allocate to the
City on a monthly basis 60 percent (60%) of WCESD No. 3’s local sales and use
tax revenue actually received in hand by the Texas Compiroller for all properties
within the City Limits annexed on or after January 1, 2016, as listed on Exhibit
“A”, (“Annexed Properties”) and for any future Undeveloped Land annexed by
the City for full purposes after the Effective Date of this Agreement, excluding
any fees, deductions, or re-allocations imposed by the Texas Comptroller,
attributable to the sixty percent (60%) and derived from Annexed Property only
(“City Allocation™), WCESD shall retain the remaining 40 percent (40%) for its
sole use (“District Allocation™) for 10 years after the Effective Date of this
Agreement with aufo renewal unless terminated in accordance with Section 4, For
purposes of this Agreement, Undeveloped Land means parcels of land without
any improvements that have not been subdivided into lots less than 5 acres in size;

(b) The City shall notify WCESD No. 3 and the Comptroller of all future annexations
of property within WCESD No. 3 boundaries within 30 days of the effective date
of annexation. It is agreed and understood that the neither the Compiroller nor
WCESD 3 has any duty or obligation to pay to the City any funds under this
Agreement until such time as this written notice of annexation by the City has
been received by the WCESD 3 and the Comptroller;

(¢) Upon the Effective Date of this Agreement, WCESD No. 3 shall pay to the City a
total of Seven Hundred Fifty Thousand Dollars and Zero Cents ($750,000.00) to
satisfy all claims made by the City in its June 5, 2025 Letter demanding past due
sales allocations owed to the City by WCESD No. 3;

(d) Any changes to the allocation percentages provided herein shall be addressed on a
case-by-case basis by . separate written amendment to the Agreement duly
executed by the Parties;

(e) The City shall credit all building permit and development fees for WCESD No. 3
buildings constructed after the effective date of this Agreement against the City
Allocation;

(f) The City shall limit use of sales tax revenue received under this Agreement to
improvements to serve the new Annexed Properties within WCESD No. 3 and
future annexed Undeveloped Land, including construction of capital improvement
projects, street repair and maintenance, and water system improvements for fire
flow, consistent with Fite Code requirements benefiting WCESD No 3; and

(g) The City shall provide semi-annual reports to WCESD No. 3 to demonstrate use
of funds received as a result of this Agreement. Failure to provide semi-annual
reports constitutes a default of the Agreement subject to termination by WCESD
No. 3 in accordance with Section 4,

Interlocal Agreement for Sales Tax Sharing between
Williamson County ESD No. 3 and City of Hutto Page 3 of 7



SECTION 3. Payment of City allocation: It is the understanding of the Parties that
the State Comptroller shall, upon being provided with a copy of this Agreement and
notification of an annexation by the City, allocate the sales and use tax receipts for the
Annexed Properties and any future annexed Undeveloped Land in accordance with Section 2
above. So long as the State Comptroller continues to allocate the sales and use tax for the
Annexed Properties, the District and City will receive their respective sales and use tax
allocations derived from the Annexed Property pursuant to the schedule set by the State
Comptroller.

SECTION 4, The term of this Agreement shall be for ten (10) years from the
Effective Date, hereof, and, except as specifically provided herein, neither of the Parties shall
have any further obligation or liability to the other party herein upon the expiration of said
ten (10) years set forth above. Unless terminated by either Party or by mutual agreement,
this Agreement shall automatically renew for new, consecutive ten (10) year terms.

SECTION §. It shall be an Event of Default by either Party if such Party shall breach
any materfal covenant, obligation, representation, or warranty of such Party under this
Agreement, which breach remains uncured for a period of thirty (30) Days after written
notice from the non-breaching Party of the existence of such breach; provided, that the non-
breaching Party shall extend the cure period for any such breach (and thus no Event of
Default shall occur) if the nature of the default is such that it cannot reasonably be remedied
within such thirty (30) Day period, and the breaching Party has diligently commenced
corrective action within such thirty (30) Day period and is diligently pursuing such correction
thereafter.

If an Event of Default has occurred and is continuing, the non-defauiting Party shall be
entitled to the following remedies, which shall be cumulative:

(a specific performance;

(b)  termination of this Agreement,

(¢)  any other remedies permitted at law or in equity, including damages.

SECTION 6. This Agreement is intended for the benefit of the named Parties only,
and is not intended to benefit any other person, either directly or indirectly, including
members of the public. Nothing in the Agreement shall be construed to create a partnership
or other type of joint enterprise, the sole intent being to create a contractual relationship
between the Parties. By entering into this Agreement, WCESD No. 3 and the City agree that
each Party paying for the performance of governmental functions or services hereunder must
make the payments called for herein from current revenues available to the paying party

SECTION 7. Nothing in this Agreement is intended to expand any liability that any
Party to this Agreement may have to any other person other than a named Party to this
Agreement.

SECTION 8. The validity, interpretation, and performance of this Agreement shali
be governed by the laws of the State of Texas.
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SECTION 9. Any suit brought to enforce, interpret, or receive damages under any
provision of this Agreement shall be brought in state court in Williamson County, Texas.

SECTION 10, Neither this Agreement nor any term or provision of this Agreement,
may be changed, waived, discharged, amended, or modified orally, or in any other manner
than by an instrument in writing duly authorized and signed by all the Parties.

SECTION 11, This Agreement is not assignable by any Party without the prior
written consent of the other Party.

SECTION 12. To the exfent permitted by applicable law and subject fo
appropriate appropriation by a party hereto, and notwithstanding the provisions of the
Texas Government Code, the Texas Local Government Code, or other applicable statue, law,
rule, or regulation, and unless ptohibited by Texas law, each Party shall defend, indemnify,
and hold harmless the other Parties and its officers, agents, employees and representatives
from any and all losses, liability, damages, claims, suits, actions and administrative
proceedings, and demands and all expenditures and cost relating to acts or omissions of the
indemnitor, its officers, agents or employees arising out of or incidental to the performance
of any of the provisions of this Agreement, No Party assumes liability for the acts or
omissions of persons other than each Party’s respective officers, agents or employees. This
indemnification clause shall survive termination of this Agreement.

SECTION 13. By entering into this Agreement, neither Party waives any of the
rights, immunities, or defenses provided by the Texas Government Code, the Texas Local
Government Code, other applicable provisions of law, or the common law. This Agreement
is not intended to confer any legal rights or benefits on any person or entity other than the
Parties of this Agrecment.

SECTION 14. All notices hereunder shall be sent certified mail, return receipt
requested to the addresses set forth below the signatures of the Parties to this Agreement.
Notices are deemed given and completed upon deposit in the United States Mail. Either Party
may change its address by providing 10 days written notice of such change to the other Party
in the manner provided for above. A party hereto may change the addresses set forth below
for notices upon written notice as provided for herein.

To City City of Huito
City Manager
500 Live Oak Street
Hutito, Texas 78634
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With a copy to: Dorothy Palumbo
Bojorquez Law Firm, PC
11675 Jollyville Road, Suite 300
Austin, Texas 78759

To District, at: Todd Robison, Board President (or successor) and
Scott Kerwood, Fire Chief (or successor)
Williamson County Emergency Services District No. 3
501 Exchange Blvd,, PO Box 175
Hutto, Texas 78634

With a copy to: John Carlton
The Carlton Law Firm, P.L.L.C.
4301 Westbank Drive, Suite B-130
Austin, Texas 78746

SECTION 15. This Agreement may be simultaneously executed in several
counterparts, each of which are to be an original and all of which shall constitute but one and
the same instrument.

[Remainder of the Page Intentionally Left Blank]

{Signatures Follow on Next Page]
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IN WITNESS WHEREOF, this Agreement is hereby executed to be effective as of the

date set forth above.,

WILLIAMSON COUNTY EMERGENCY SERVICES DISTRICT NO. 3

By B May 7, 2026
Todd Robison, Board President Date

ATTEST:

By: VT Gl (i 7. 5030 T 151 B GE1)

Henry Gideon, Board Secretary

CITY OF HUTT(), TEXAS

o §/<) —]7]2¢

. Earp, an (53 Date '

James

ATTEST:

Laura Hallmark Clty Secr etary
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EXHIBIT A

Williamson Co ESD 3 Sales and Use Tax Boundaries
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Map data maintained by HdL Companies is for informational purposes and may not have been prepared for or
be suitable for legal, engineering, or surveying purposes. It does not represent an on-the-ground survey and
only represents the approximate location of boundaries. Local sales tax boundaries are subject to quarterly
changes in the State of Texas. Boundaries depicted are current as of the time of production of this map.
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